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Thank you for allowing Pagel Family Law to help you with your legal matter. We
appreciate the trust and confidence you have placed in us.
The contents of this packet include basic information and general legal principles. They
are provided to give you an over-view of what to expect moving forward. Nothing you
read should be considered legal advice, because your situation is unique and these
principles may or may not apply to you.
Your relationships may be changing, but your family remains our priority. We will do our
best to help you resolve your issues as fairly and equitably as we can, with a minimum of
court involvement, and to keep the process as peaceful and stress-free as possible.

ELIZABETH S PAGEL
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The information provided in this packet is for educational purposes only and may not be construed as
legal advice. This firm does not represent you until retained.

DOs & DON’Ts
DO make provisions for your safety and that of your children if there is a threat of violence.
DO inform your attorney of all relevant facts.
DO talk to your attorney about any pre-nups and post-nups that you have signed.
DO consider seeing a mental health professional if you feel you need help.
DO walk away from all arguments with your spouse.
DO begin gathering documents early in the process, especially those necessary for your Inventory and
Appraisement.
DO attend the court-mandated parenting class.
DO complete all assignments from your attorney.
DO familiarize yourself with your financial estate.
DO speak to your children’s teachers and school counselors.
DO continue to pay your bills.
DO pay your attorney fees!
DO consult with a tax professional or CPA.
DO start a list of fact witnesses for your lawyer.
DO listen to your attorney closely and follow her advice.
DO be completely honest with your attorney, especially disclosing “bad facts”.
DO make sure your attorney knows about any criminal history.
DO be on your best behavior during your divorce.
DO stop cursing in all forms, especially in texts and emails to your spouse.
DO change passwords to your email and social media accounts, and any private bank accounts.
DO open a private bank account.
DO act as if every conversation is being recorded.
DO act as if everything you write down will be read by the judge.
DO act as if every behavior is being observed and recorded by a private investigator.
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DO participate in your kids’ school and extracurricular activities, and make sure you are familiar with their
teachers, doctors, babysitters, and other significant people in their lives.
DO participate in your kids’ doctor and dentist appointments.

DO NOT tap phones or record any conversations unless you are a party to the conversation.
DO NOT install computer tracking software.
DO NOT install any tracking device on your spouse’s vehicle.
DO NOT violate any standing court order, temporary order, or injunction.
DO NOT transfer or withdraw large amounts of money after filing for divorce.
DO NOT shred or destroy any documents.
DO NOT change designations on insurance, retirement, or other estate documents.
DO NOT sell any property without the Court’s permission.
DO NOT take the kids out of school or enroll them in a new school.
DO NOT incur large or frivolous debts.
DO NOT post anything on social media.
DO NOT delete anything already posted on social media.
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Texas Community Property
Texas is a community property state. That means that, for a married couple, anything acquired during the
marriage belongs to both spouses equally—real property, salary, cars, returns on investments, pets,
furniture—everything. It does not matter whose name is on the deed or the title. If you acquired it during
the marriage, it is probably community property.
However, there are a few exceptions:
•

If you owned something prior to marriage, it remains your separate property.

•

If you inherit something during the marriage, it is your separate property.

•

If someone gives you a gift, it is your separate property.

•

If you owned property prior to marriage from which you receive royalties, such as an oil lease,
the income from those royalties may be considered your separate property.

•

If you sell your separate property during marriage, the income from the sale may be your
separate property.

BUT:
When a marriage ends, the law presumes that everything you own is community property. If you have
separate property, you must be able to PROVE that it is separate property and not community. This is
done through a procedure called “tracing,” which can be a complicated process that you should discuss
with your attorney.
You cannot have community property unless you are LEGALLY MARRIED, either formally or informally
(also known as “common law” marriage). If you were not formally married but believe you may have a
common law marriage, discuss this with your attorney.
When a marriage ends, if you and your spouse can agree IN WRITING as to the division of your property,
the courts will almost always adopt that agreement. If you cannot agree, the court will divide your
community property as the judge “deems just and right with due regard for the rights of the parties.” You
may get a 50/50 split, but you’re just as likely to get an uneven division.
One thing the court cannot do is take your separate property (once you have proved that it is, in fact,
separate) and give it to your ex-spouse. But the court CAN grant your ex-spouse a security interest—a
lien—on your separate property to ensure that you pay child support or other debts. Additionally, if the value
of your separate property was increased through the use of community funds, such as by making
improvements to the property or paying down the mortgage, the court can order you to reimburse your
former spouse for a portion of the increase.
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Divorce: Telling the Kids
Making the decision to divorce is hard for everyone, but possibly hardest on the children. How you tell
them, and when, can make a big difference in how they cope with the situation.
This is one time when it is CRITICAL that you and your spouse put aside your differences and work together.
Your divorce may come as a total surprise to your children, or they may have been expecting it. Regardless
of whether your children have “seen it coming,” their reactions may run the gamut from calm acceptance to
tears to anger to denial to hysteria. They may seem to take it calmly when first told, but experience more
volatile emotions later on. You need to be prepared to deal with any and all of these reactions.
1.

It is very important that you tell your children together. You are both parents of the children;
neither of you should be excused from this difficult discussion—even if the decision to divorce
was not mutual.

2.

Don’t tell the children that you’re “thinking about” splitting up. This will upset them and prompt
them to try to “fix things.” It will also lead to anxiety as they wait for the “other shoe to drop.”
Tell them only when the decision has been made.

3.

Don’t ask the children for their opinion about your decision. This will put them in the middle.
An adult decision like this needs to be made by the adults.

4.

Don’t tell the children too far in advance of the separation. Wait until a day or two before the
actual separation. Try to tell them on a day when they don’t have school; if you just can’t wait,
keep them home from school that day. They need time to react and to process this radical
change in their lives. Of course, you will want to tell them at a time when they are NOT facing
a big test at school or some other event that will require them to be focused on that!

5.

Decide ahead of time exactly what you’re going to tell the children and stick to the plan. Don’t
surprise your spouse by saying things that aren’t in the script. Rehearse the conversation
ahead of time if you need to.

6.

Anticipate the questions your children are likely to ask and have answers ready. They are
almost certain to ask “Why?”

7.

Keep the conversation short and to the point.

8.

Don’t editorialize. The best explanation is simple: “Things haven’t worked out the way we
planned, and we think it’s best that we no longer live together.” Answer their questions but
remember that there are some things the children don’t need to know. DO NOT say, “We don’t
love each other anymore,” because this may raise fears that you will also stop loving the
children. Under NO circumstances should you make one parent the “bad guy,” as in, “Your
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mom doesn’t love me anymore and has asked me to leave,” or “Your dad has met someone
he loves more than me.”
9.

Reassure your children that you still love them. This is a terrible time for you, but it’s worse for
your children. They need to be comforted and reassured that both parents still love them, and
that even though you will not be husband and wife you will still be Mom and Dad.

10.

Try to let them know where they will live and when they will see the parent who is moving out.
Children often fear abandonment, even in the best of times, and one parent moving out can
intensify these fears. The children may have some strong feelings about which parent they
want to live with, but now is not the time to get into that. Wait until things calm down to have
that conversation.

11.

Children have a tendency to believe that everything that goes awry in their lives is somehow
their fault. Reassure them often that this is not their fault, that you are not getting divorced
because of anything they did or didn’t do.

12.

Watch your children closely. Seeking professional help for them may be a good idea—they
may need a “safe place” to express their emotions.
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Frequently Asked Questions
Mediation
What exactly is mediation?
Mediation is a confidential process in which parties in dispute meet with a specially trained, neutral and
impartial third party (the mediator) who assists them in working towards a solution that will be acceptable
to all parties.

All issues in dispute (property division, child support, visitation, custody, etc.) will be

discussed.

Do I have to go to mediation?
Probably. Most family law courts require mediation prior to any contested hearing. Even if the court does
not require it, either side can ask the court to compel mediation and chances are the court will grant this
request. Mediation is usually a good idea, as it allows you to be much more creative in solving disputes
than a judge is likely to be.

Can we just go to mediation and skip court completely?
No. Mediation is a step in the process, but a mediator cannot make any orders regarding your case. Your
attorney will still have to file certain documents with the court.

Is the mediator like a judge?
No. The mediator will try to lead you to an agreement, but if you and the other party cannot agree, the
mediator cannot make a decision for you.

If the other person says something in mediation, can I use it against him in Court? Can I
get the mediator to testify for me? Can the mediator tell the judge that the other person
didn't negotiate fairly?
No to all of these questions. Mediation is like Las Vegas--what happens there, stays there. The mediator
will file a report with the court saying that we attended mediation and either did or did not settle. The
mediator cannot testify in court, even if you try to subpoena him or her. Nothing that is said in mediation is
admissible in court. The only exception to this is credible allegations of child abuse--like your attorney, the
mediator is required to report these.

Can the mediator force me to accept an agreement that I don’t like?
Absolutely not. The mediator is there to help the parties figure out a solution that everyone is satisfied with.
The mediator cannot coerce a settlement. And you will not be alone in mediation—your attorney will be with
you and will advise you as to the offers being made.
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Does mediation always work? Is it guaranteed to keep me out of court?
Unfortunately, no. How well mediation works depends on how committed the parties are to finding a
solution. Sometimes mediation fails completely. Sometimes some issues are resolved, and others are not.
Each mediation is unique. However, approximately 80% of family law cases settle at mediation.

If I agree to something in mediation, can I change my mind later? What if the other party
won’t follow through on the agreement?
At the end of the mediation, the mediator will put the agreement in writing which all parties will sign. The
agreement is then "etched in stone." That means that neither party can change his mind later, and each
party is entitled to a judgment (court order) based on the mediated settlement agreement. Your attorney
will go over the Mediated Settlement with you before you sign it, and make sure you understand everything
in it and will accept it.

Do I have to have a lawyer with me at mediation?
If you are represented by an attorney, your attorney will attend mediation with you. Although many family
law mediators are licensed attorneys, the mediator cannot give either party legal advice. If an amicus
attorney has been appointed in your case, he or she will also need to attend mediation.

How much does mediation cost?
It varies with different mediators. An average cost is $400 per party for a half-day mediation. You will know
prior to mediation how much the fees are. The mediator fees are in addition to your regular attorney fees.

Who picks the mediator?
Generally, the attorneys involved will get together and mutually decide on a mediator they know, have
worked with in the past, and have confidence in. If they cannot agree, the judge may appoint a mediator.

Visitation
When can my child decide for himself whether or not to visit the other parent?
The short answer to this is, "never." The child's other parent has the right to spend time with his/her child.
If the relationship is strained, that is something for the child and parent to work out. Children often, as they
get older, have other things they want to do--hang out with their friends, go to a party, etc. But the time
with the other parent takes priority. Think about it this way: if your child says he doesn't want to go to
school, does he get a choice about it? Or if he doesn't want to go to the dentist? You have an obligation
to encourage a positive relationship between your child and the other parent.
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My child's other parent is supposed to have him every other weekend, and he never picks
him up. Can the judge force him to exercise his visitation?
Unfortunately, no. The possession schedule set out in your order is when the other parent has the right,
not the obligation, to spend time with his child. The court cannot force a parent to be involved in his child's
life.
This is often a problem for the custodial parent because you would like to have a "weekend off" to go and
do other things while your child is with his other parent. Being a parent often involves the sacrifice of
personal wants and needs.

My child's other parent never pays child support, so I don't think he should be allowed to
see the child. Can I deny visitation because he's not paying his child support?
No, you cannot. The law is very clear that child support and visitation are completely separate issues. If
one parent refuses to pay child support, he/she still gets to see the child. If the other parent denies visitation,
child support must still be paid. There are legal remedies available to enforce your right to visitation AND
your right to receive child support, so if either one is a problem please discuss it with your attorney.

My child's other parent is supposed to pick him up on Fridays at 6:00 p.m., and she is
always late. How long do I have to wait?
There is no bright line rule for this. You should wait a reasonable amount of time before assuming that the
other parent is not going to show up. If the matter goes before a judge, the court will look at how often the
parent was late, how late she was, whether or not she called to notify you, and the reasons for being late.
If you are the parent exercising visitation, it is important that you be courteous towards the other parent—
and towards your children. Do your best to be on time, and if you must be late, notify him or her.

We have a Standard Possession Order, but it's not working. Do we have to go back to
court and change it, or can we work it out ourselves?
You absolutely can work things out yourselves! Almost all possession orders include language stating that
the parents will have possession of the child "at times mutually agreed to in advance by the parties." The
Possession Order is your "fallback" position. If you cannot reach an agreement, the times set out in the
order control. If you can agree, whatever you agree to is acceptable. But you should keep in mind, any
“side agreement” is not going to be enforceable by the court. Discuss this with your attorney if you have
questions.
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Child Support
How much is child support?
Child support is calculated as a percentage of the net monthly income of the obligor (person who pays child
support). Refer to the chart below.

What is "net income"?
To determine this amount the court calculates the obligor's total income from all sources and averages
them over the course of a year, then divides that amount by 12. (“All sources” means exactly that—regular
wages and salary, return on investments, bonuses, income from a second job—everything.) From the total
monthly gross income, the court will deduct any mandatory withholding (such as income tax, both state and
federal, Social Security, union dues required for the obligor's employment, and the actual cost of health
insurance for the child). What is left is the obligor's net income.

I have a child from a prior relationship, and my current partner has been in the child’s life
for a long time. The child considers my partner his other parent. Does my partner have
to pay child support for that child, as well as the ones we have together?
Only if your partner has legally adopted your child. A court cannot order anyone to support a child that is
not legally theirs.

What if the obligor has other kids? What effect does that have on the amount of child
support?
This chart shows the percentages for multiple families. The numbers across the top of the chart are the
children "before the court:"--the children involved in this case only. The numbers on the left side of the
chart are other children that the obligor has a legal obligation to support. These children must be the
obligor's biological children who live with him or her, or children for whom there is a court order requiring
the obligor to support them. It does not include step-children or children in college.
For example, if you have 2 children and the obligor has a legal obligation to support one other child, the
amount of child support the court will order is 22.5% of the obligor's net monthly income.
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Is there any "wiggle room" in the child support? Does it have to be for the full amount?
Can it be more or less?
Sure. There is a very long list of factors that the Court can consider in deciding whether to "deviate" from
the guidelines. Some of these considerations are the agreement of the parties, the amount of time the child
spends with each parent, the cost of travel required for one parent to visit the children, and any special
needs of the child. Discuss this in detail with your attorney.

How long does child support continue?
Until the child reaches the age of 18 and is out of high school. If the child is still in school after the age of
18, child support will continue only if the child is enrolled in an accredited high school and attending fulltime. This time period may be extended if the child has special needs.

Can the judge order the obligor to pay for college?
Probably not. A parent's obligation to support his child ends when the child turns 18.

Wage withholding is a nuisance, and I don’t want my employer to know my business.
Does the child support have to be withheld from the obligor's paycheck?
If the parties agree, withholding can be “suspended.” That means that the obligor can make direct payments
to the Child Support Disbursement Unit in San Antonio rather than through a wage withholding order. But
a wage withholding order must still be signed by the judge, and if the obligor does not make the required
payments on time, the wage withholding order will go into effect.

Can’t I just pay the other parent directly?
It would be a significant risk. By law, all child support must be paid through the Child Support Disbursement
Unit in San Antonio. If the two of you make a "side agreement" that the support will be paid directly, the
obligor may not get credit for those payments and may be subject to contempt of court for failure to pay.
Having the payments go through the disbursement unit protects everyone.
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The obligor gets paid every other week, and I'm getting less than the full amount of child
support every month. Why?
You are getting the full amount of child support, but it is spread out over a year. Here's how it works: the
total amount of child support per month is multiplied by 12 (the number of months in the year). This amount
is then divided by the total number of pay periods for the obligor. For example: Child support is $800 per
month, or $9600 per year. The obligor gets paid every other Friday, for 26 pay periods per year. $9600
divided by 26 equals $369.23 per pay period. If you just multiple this by two (the average number of pay
periods per month), it looks like you're only receiving $738.46 per month. But there will be some months
when you will receive three checks instead of two. Over the course of a year, it comes out to $800 per
month.

I was ordered to pay child support, but I also pay for things like school clothes, diapers,
and day care. Why don't I get credit for that towards my child support?
Anything you pay for outside of child support is considered a gift. It is in addition to your child support
obligation, not instead of.
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The Texas Lawyer’s Creed
I am a lawyer; I am entrusted by the People of Texas to preserve and improve our legal system. I am
licensed by the Supreme Court of Texas. I must therefore abide by the Texas Disciplinary Rules of
Professional Conduct, but I know that professionalism requires more than merely avoiding the violation of
laws and rules. I am committed to this creed for no other reason than it is right.

Our Legal System
A lawyer owes to the administration of justice personal dignity, integrity, and independence. A lawyer should
always adhere to the highest principles of professionalism.
1.

I am passionately proud of my profession. Therefore, "My word is my bond."

2.

I am responsible to assure that all persons have access to competent representation regardless
of wealth or position in life.

3.

I commit myself to an adequate and effective pro bono program.

4.

I am obligated to educate my clients, the public, and other lawyers regarding the spirit and letter
of this Creed.

5.

I will always be conscious of my duty to the judicial system.

Lawyer to Client
A lawyer owes to a client allegiance, learning, skill, and industry. A lawyer shall employ all appropriate
means to protect and advance the client's legitimate rights, claims, and objectives. A lawyer shall not be
deterred by any real or imagined fear of judicial disfavor or public unpopularity, nor be influenced by mere
self-interest.
1.

I will advise my client of the contents of this creed when undertaking representation.

2.

I will endeavor to achieve my client's lawful objectives in legal transactions and in litigation as
quickly and economically as possible.

3.

I will be loyal and committed to my client's lawful objectives, but I will not permit that loyalty and
commitment to interfere with my duty to provide objective and independent advice.

4.

I will advise my client that civility and courtesy are expected and are not a sign of weakness.

5.

I will advise my client of proper and expected behavior.

6.

I will treat adverse parties and witnesses with fairness and due consideration. A client has no
right to demand that I abuse anyone or indulge in any offensive conduct.
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7.

I will advise my client that we will not pursue conduct which is intended primarily to harass or
drain the financial resources of the opposing party.

8.

I will advise my client that we will not pursue tactics which are intended primarily for delay.

9.

I will advise my client that we will not pursue any course of action which is without merit.

10.

I will advise my client that I reserve the right to determine whether to grant accommodations to
opposing counsel in all matters that do not adversely affect my client's lawful objectives. A
client has no right to instruct me to refuse reasonable requests made by other counsel.

11.

I will advise my client regarding the availability of mediation, arbitration, and other alternative
methods of resolving and setting disputes.

Lawyer to Lawyer
A lawyer owes to opposing counsel, in the conduct of legal transactions and the pursuit of litigation,
courtesy, candor, cooperation, and scrupulous observance of all agreements and mutual understandings.
Ill feelings between clients shall not influence a lawyer's conduct, attitude, or demeanor toward opposing
counsel. A lawyer shall not engage in unprofessional conduct in retaliation against other unprofessional
conduct.
1.

I will be courteous, civil, and prompt in oral and written communications.

2.

I will not quarrel over matters of form or style, but I will concentrate on matters of substance.

3.

I will identify for other counsel or parties all changes I have made in documents submitted for
review.

4.

I will attempt to prepare documents which correctly reflect the agreement of the parties. I will
not include provisions which have not been agreed upon or omit provisions which are
necessary to reflect the agreement of the parties.

5.

I will notify opposing counsel, and, if appropriate, the Court or other persons, as soon as
practicable, when hearings, depositions, meetings, conferences or closings are canceled.

6.

I will agree to reasonable requests for extensions of time and for waiver of procedural
formalities, provided legitimate objectives of my client will not be adversely affected.

7.

I will not serve motions or pleadings in any manner that unfairly limits another party's
opportunity to respond.

8.

I will attempt to resolve by agreement my objections to matters contained in pleadings and
discovery requests and responses.
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9.

I can disagree without being disagreeable. I recognize that effective representation does not
require antagonistic or obnoxious behavior. I will neither encourage nor knowingly permit my
client or anyone under my control to do anything which would be unethical or improper if done
by me.

10.

I will not, without good cause, attribute bad motives or unethical conduct to opposing counsel
nor bring the profession into disrepute by unfounded accusations of impropriety. I will avoid
disparaging personal remarks or acrimony towards opposing counsel, parties and witnesses. I
will not be influenced by any ill feeling between clients. I will abstain from any allusion to
personal peculiarities or idiosyncrasies of opposing counsel.

11.

I will not take advantage, by causing any default or dismissal to be rendered, when I know the
identity of an opposing counsel, without first inquiring about that counsel's intention to proceed.

12.

I will promptly submit orders to the Court. I will deliver copies to opposing counsel before or
contemporaneously with submission to the Court. I will promptly approve the form of orders
which accurately reflect the substance of the rulings of the Court.

13.

I will not attempt to gain an unfair advantage by sending the Court or its staff correspondence
or copies of correspondence.

14.

I will not arbitrarily schedule a deposition, court appearance, or hearing until a good faith effort
has been made to schedule it by agreement.

15.

I will readily stipulate to undisputed facts in order to avoid needless costs or inconvenience for
any party.

16.

I will refrain from excessive and abusive discovery.

17.

I will comply with all reasonable discovery requests. I will not resist discovery requests which
are not objectionable. I will not make objections nor give instructions to a witness for the
purpose of delaying or obstructing the discovery process. I will encourage witnesses to respond
to all deposition questions which are reasonably understandable. I will neither encourage nor
permit my witness to quibble about words where their meaning is reasonably clear.

18.

I will not seek Court intervention to obtain discovery which is clearly improper and not
discoverable.

19.

I will not seek sanctions or disqualification unless it is necessary for protection of my client's
lawful objectives or is fully justified by the circumstances.
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Lawyer and Judge
Lawyers and judges owe each other respect, diligence, candor, punctuality, and protection against unjust
and improper criticism and attack. Lawyers and judges are equally responsible to protect the dignity and
independence of the Court and the profession.
1.

I will always recognize that the position of judge is the symbol of both the judicial system and
the administration of justice. I will refrain from conduct that degrades this symbol.

2.

I will conduct myself in Court in a professional manner and demonstrate my respect for the
Court and the law.

3.

I will treat counsel, opposing parties, the Court, and members of the Court staff with courtesy
and civility and will not manifest by words or conduct bias or prejudice based on race, color,
national origin, religion, disability, age, sex, or sexual orientation.

4.

I will be punctual.

5.

I will not engage in any conduct which offends the dignity and decorum of proceedings.

6.

I will not knowingly misrepresent, mischaracterize, misquote or miscite facts or authorities to
gain an advantage.

7.

I will respect the rulings of the Court.

8.

I will give the issues in controversy deliberate, impartial and studied analysis and consideration.

9.

I will be considerate of the time constraints and pressures imposed upon the Court, Court staff
and counsel in efforts to administer justice and resolve disputes.
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Flowcharts
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Contact Us
116 S Avenue C | Humble, TX 77338
Phone: 281-446-1437
Email: esp@pagelfamilylaw.com | legaladmin@pagelfamilylaw.com
Web: www.pagelfamilylaw.com

